TAMUK C-02 A/E Project Specific Contract
OGC Reviewed July 2013

Contract No. ______________

CONTRACT FOR ARCHITECT/ENGINEER SERVICES

FOR

(PROJECT NAME)

AT

TEXAS A&M UNIVERSITY-KINGSVILLE


THIS Contract for Architect/Engineering Services (“Contract”) made the     (DATE)            , by and between TEXAS A&M UNIVERSITY-KINGSVILLE, a member of The Texas A&M University System, an agency of the state of Texas,  hereinafter called "OWNER," and __________ , hereinafter called the "ARCHITECT/ENGINEER" OR "A/E";


WITNESSETH, that whereas the OWNER intends to renovate the __________ on the ________ located at _____ , Texas, (the “Project”) for which __________ dollars ($ _______ ) has been allocated for the total cost of the Project, including the cost of construction, A/E’s fee, project administration, project contingencies and other cost;


NOW, THEREFORE, the OWNER and the A/E, for the considerations hereinafter named, agree as follows:

(If Appropriate):  This is a Release Order against Master Order MXXXXXX.  All terms and conditions of the Master Order shall prevail.


I.

PAYMENT

The OWNER agrees to pay the A/E an all inclusive negotiated lump sum fee of ________ dollars ($ _______ ) to cover all costs and profits with payments as described below:

A.
Under the allocation stated above, the amount available for the construction contract (AACC) is _______________ dollars ($ ___________ ) and the amount of this A/E services contract for approved Preliminary Design is ________________ dollars ($ ____________ ) which is 25% of the lump sum fee payable upon the OWNER’S approval of the Preliminary Design.

B.
This contract is limited to Preliminary Design until authorized by the Owner to proceed with Detailed Design.

C.  Should the A/E be authorized to proceed with Detailed Design, bidding, award and construction management, the amount to be paid to the A/E under this contract will be paid according to the following schedule, subject to the provisions and modifications hereinafter stated:
1.  Fifty five percent (55%) ( _________ ) dollars ($ _______ )) of the lump sum fee as specified in Paragraph I, subject to adjustments described in Paragraph I.C.5. when Detailed Design bid documents comprised of completed drawings, specifications, required reports and the Detailed Design Cost Estimate (Code "D") have been submitted to and approved by the OWNER.

2.  Four percent (4%) ( ______________ ) dollars($ _________ )) of the total fee as specified in Paragraph I when the construction contract is awarded.

3.  Twelve percent (12%) ( __________ ) dollars ($ ___________ )) of the lump sum fee as specified in Paragraph I will be paid during construction in monthly payments.  Each payment will be determined by multiplying twelve percent (12%) of the lump sum fee by the monthly construction contract completion percentage.

4.  Four percent (4%) ( ______________ ) dollars($ _________ )) of the total fee as specified in Paragraph I upon completion of the work and filing the original drawings and/or  reproducible film copies, constituting "Record Drawings," with the OWNER.

5.  If the work is not carried on after Detailed Design is approved by the OWNER, payment will be made to the A/E in accordance with Paragraph I.C.1. above; or, if the bids have been received, the OWNER will pay the A/E four percent (4%) of the lump sum fee as specified in Paragraph I.C.2.

6.  The A/E’s total fee will be reduced by six percent (6%) of any amount that the average of the base bids of all bidders, excluding the high and low bid, is below ninety five percent (95%) of the A/E’s Detailed Design Cost Estimate (Code “D”); and in no case shall the amount paid under this contract exceed that authorized under applicable Texas Statutes.
D.
Payment will be made by OWNER upon submittal and approval of progress billings by A/E.  OWNER shall make payment in accordance with Chapter 2251 of the Texas Government Code.  It is the policy of the state of Texas to make payment on a properly prepared and submitted invoice within thirty (30) days of the latter of any final acceptance of performance or the receipt of a properly submitted invoice.  Generally, payment will be made on the 30th day unless a discount has been arranged for mare immediate payment.  The fee to be paid to the A/E under this Contract will be paid upon percentage of progress completion and approval of the scope tasks set forth in this Contract.
E.
If the A/E incurs delay(s) in the completion of the work of a milestone (described in Paragraph 1.C. above) due to causes beyond the control of the A/E, the OWNER, at its sole discretion, may make partial payment(s) to the A/E for work performed to the time of the delay.  The amount of the payment shall be in proportion to the percentage completion of the milestone work at the time of the delay as subjectively determined by the OWNER.
F.
Under no circumstances shall the OWNER be obligated to make any payment (whether a progress payment or final payment) to the A/E if any one or more of the following conditions precedent exist:

1.
The A/E is in breach or default under this Contract.
2.
Any portion of a payment is for services that were not performed in accordance with this Contract provided; however, payment shall be made for those services which were performed in accordance with this Contract.
3.
The A/E has failed to make payments that are properly due and owing to consultants or other third parties used in connection with services for which the OWNER has made payment to the A/E.
4.
If the OWNER, in its good faith judgment, determines that the balance of the unpaid fees are not sufficient to complete the services in accordance with this Contract.
5.
The A/E has failed to perform those services required to maintain the project schedule; provided that, barring any other claim by the OWNER, any withheld payments will be paid to the A/E at such time as the services are performed.
Notwithstanding any other provision of this Contract, the OWNER shall have the right to withhold from payments due the A/E such sums as the OWNER deems reasonably necessary to protect the OWNER against any loss or damage which may result from negligence by the A/E or failure of the A/E to perform the A/E’s obligations under this Contract pending final resolution of such claims.

II.

OBLIGATIONS, SERVICES AND DUTIES OF THE OWNER

A.
The OWNER will furnish the A/E a Program of Requirements and an "Instructions to A/E for the Preparation of Contract Documents" which are hereby made part of this A/E Contract.
B.
The OWNER will furnish approximate utility line locations, and will provide, when available, test borings and sub-strata laboratory soil analysis, if necessary, but the geotechnical report will not include recommendations for foundation designs.  The A/E's foundation design may be reviewed by a separate agency employed and paid by the OWNER.
C.
The OWNER will furnish the A/E with copies of the OWNER's General Uniform General and Supplemental Conditions, Special Conditions, Proposal Forms, Contract Forms, Bond Forms, Invitation for Bids, Instructions to Bidders, Minimum Wage Rates and other requirements for inclusion in the Specifications.
D.
The OWNER will cooperate with the A/E in keeping the size of the Project within the AACC.
E.
When continuous field inspection is deemed necessary by the OWNER, one or more Inspectors will be furnished by the OWNER.  The Inspector(s) will serve as the OWNER'S field representative to assure that the progress and quality of the work by the construction A/E and the monitorship by the A/E, as well as other duties required by this contract, are performed in accordance with the provisions of the respective contracts.
F.
Owner Points of Contact:
(Name of Institution)
Name
Title
Department
City, Texas (Zip Code)
Phone:  

Email

III.

OBLIGATIONS, SERVICES AND DUTIES OF THE A/E

The A/E agrees to perform professional services for the above named Project as follows:

A.
Employ experienced architects, engineers, and necessary consultants, acceptable to the OWNER, for design and supervision of all professional services work including Concept, Preliminary and Detailed Designs and observation during the construction stage and throughout the one year construction guarantee period.
B.
Assure that the makeup of the Project design team, as composed during the design approach presentation made to the OWNER'S A/E selection committee, remains intact, except as requested by or approved by the OWNER; or if a member ceases employment, his replacement must be approved by the OWNER.
C.
The A/E's agreement with his consultants must contain a provision to preclude any consultant, consultant firm and/or principals and families from having any financial interest in a firm which bids or performs any part of the construction work.  These agreements must be made available to the OWNER upon request.
D.
Attend all necessary conferences, record notes, prepare and distribute minutes and conference memoranda.
E.
The A/E will develop a full Preliminary Design.  This Preliminary Design shall consist of a written scope of work, preliminary design concepts, a cost estimate of the proposed work, site and floor plans, schedule of finishes, elevations, sections, mechanical and electrical drawings, other drawings, reports, and outline specifications to fix and illustrate the size and character of the Project as to kinds of materials, types of structures, mechanical, plumbing and electrical systems and such other work as may be required, and shall include a Preliminary Design Cost Estimate 
F.
If necessary to the Project, provide a structural system selection report in the Preliminary Design phase analyzing alternative systems considered.  Influencing factors such as building function, cost, time for total construction and other considerations should be included in the report.
G.
Should the A/E's Preliminary Design Cost Estimate (Code "C") exceed the AACC, the A/E may be required to revise the Preliminary Design, at the discretion of the OWNER, to bring the Estimate within the scope of the allotted funds without additional cost to the OWNER.
H.
After the OWNER has considered and approved the Preliminary Design and Cost Estimate, and if authorized by the OWNER to proceed as provided in Paragraph I.C., the A/E shall complete the properly coordinated Detailed Design drawings, specifications, reports and Detailed Design Cost Estimate 
I.
Prepare bidding documents so the Detailed Design Cost Estimate (Code "D") will be at least five percent (5%) below the AACC and include additive alternates to increase the estimated cost to the limit of AACC.  In addition, other alternates, if needed to satisfy the Program of Requirements' scope may be included to exceed the AACC by approximately five percent (5%).  All the above is to be accomplished within the A/E's fee structure set forth in Division I--Payment.
J.
Provide all review documents as required for the OWNER's review at 75% design completion and 100% design completion.
K.
Provide and issue, along with postage or shipping costs, twenty (20) complete sets of drawings and bound specifications to A/Es, suppliers and plan rooms for bidding purposes and for the OWNER’S record sets.  Provide an additional five (5) sets of unbound specifications to the OWNER for use as formal contract documents.  Any additional sets required for these purposes will be paid for by the OWNER.  Sets required by the A/E for his use or his consultant’s use shall be supplied at his own expense.
L.
Provide necessary documents in similar quantities as called for in Paragraph III.K when separate bid packages are required for the various elements of the Project.
M.
Furnish the OWNER with a Detailed Bid analysis within forty-eight (48) hours after bid opening.
N.
Provide the OWNER a copy of all construction plans in Autocad version 2010 (unless otherwise notified) "DWG" digital format at the 75% design completion that can be used by the Owner in future construction.
O.
Observe the construction work to the extent necessary, and assure that his consultants participate, and to ascertain, within limits of good professional practice, that the construction work is being executed in conformity with the drawings and specifications; review the shop drawings and make recommendations concerning materials and equipment; and review and recommend approval to the OWNER of the A/E's progress payment estimates.
P.
Obtain approval of the OWNER'S representative for any contemplated construction change prior to preparing any change documents; prepare drawings and/or specifications for approved proposed changes and submit them to the A/E for his price proposal; and check A/E's proposal and recommend approval or disapproval to the OWNER.
Q.
During construction, submit monthly reports to the OWNER covering overall job progress, contract and projected completion dates, percentage of completion, status of change orders, existing or potential problem areas and status of "Record Prints."
R.
Make preliminary observations in the final stages of construction; advise the OWNER when the work is completed; schedule with the OWNER'S approval and participate in the Beneficial Occupancy Inspection and Final Inspection with the OWNER'S representative.
S.
Assume the responsibility for preparing drawings and specifications for the Project which is to be constructed within the AACC.  In case the lowest acceptable bid exceeds the AACC and the OWNER does not see fit to allot additional funds, the A/E agrees to redesign the Project and revise the drawings and reissue the bid documents as may be necessary without additional cost to the OWNER to bring the total cost within the AACC.  Should the OWNER see fit to allot additional funds, following Bid Opening, and the Project proceeds, the A/E agrees there will be no increase in his fee.
T.
Revise the Drawings upon completion of the work to show changes in the construction indicated by the A/E's "Record Prints" kept at the Project site.  Deliver to the OWNER the original or reproducible copies, corrected to be "Record Drawings" made from the A/E's "Record Prints," and one additional set of reproducible copies of these drawings and one copy of drawings (minimum Project construction plans and site plans) in Autocad  version 2010 "DWG" digital format.  Should this contract be terminated prior to completion of construction, deliver to the OWNER the original or reproducible copies of the drawings reflective of the stage of completion reached as of the date of termination.
U.
Grant the OWNER the right to use reproducible film positive drawings and hard copies of all drawings, designs, reports, plans and specifications prepared for this Project as the OWNER sees fit for purposes of future additions, alterations, and/or modifications to the designed facility and such uses shall not be considered to be infringing upon any legal right that the A/E may have in such works as established by the Copyright Act of 1976 (17 (U.S.C. section 101 et seq.) and shall only be used in accordance with current state Rules and Regulations of the Practice of Architecture and Engineering.

The OWNER may retain copies of documents, including copies stored on magnetic tape or disk, for information and reference in connection with the occupancy and use of the Project.  Because of the possibility that information and data delivered in machine readable form may be altered, whether inadvertently or otherwise, the A/E reserves the right to retain the original tapes/disks.
V.
In addition to the "Record Drawings" and machine readable form documentation furnished per paragraph III.T., the A/E reserves the right to retain like hard copy originals of all Project documentation in machine readable form.  This A/E original and the OWNER'S "Record Drawings" shall govern in the event of any inconsistency between them and the machine readable form.
W.         When any work of the following nature or any project exceeding $500,000 in construction costs, review of the design documents shall be obtained prior to preparation of the construction documents (about 75% design stage): 

1. 
Fire protection water supply additions or alterations.
2. 
Changes to fire protection systems, including addition or relocation of 20 or more sprinkler heads, or special extinguishing systems.
3. 
Installation of any special extinguishing systems (gaseous CO2, dry chemical, etc.).4. 
Proposed changes in occupancy (i.e., remodel an office area into a storage area) and/or construction, involving 2000 sq. ft. or more, which could significantly increase the hazard or combustible loading of the affected area.
5. 
New buildings or additions involving 5000 sq. ft. or more in area (need to review construction and fire protection drawings & FM Global field services should be consulted for loss prevention input).
6. 
Rebuilds or alteration projects involving roofing systems.
7. 
New and/or changes to combustion controls on major fuel fire equipment.
8. 
Installation of new equipment in central plant (cooling towers, boilers, chillers, large switchgear, transformers, etc.).
9. 
All new and all changes to flammable/combustible liquid/gas handling or storage installations.

Construction plans shall be sent to: 


Carl Funk (Plan Review contact)



Sr. Consultant Engineer



FM Global



5700 Granite Parkway, Suite 700



Plano, Tx., 75025



Tel: 972-731-1669



Fax: 973-731-1800



Email: carl.funk@fmglobal.com

When submitting plans:
1. Include the Texas A&M System Account Number (1-68099) and the institution’s FM Global Index Number (see below) on all correspondence;
2. Provide a brief description of the scope of work (i.e. re-roof of high bay portion of University Center at “X” University, or Sprinkler installation drawings and calculations for new construction of Psychology Building at “X” University);
3. Include the appropriate contacts for questions regarding the submittal (one with the contractor and another with the Texas A&M System’s FPC Department);
4. Send an e-mail to the FM Global Account Engineer (Mark Cordes, mark.cordes@fmglobal.com) with a brief description of the submitted plans. He will verify that the plans are received and that they are reviewed in a timely manner.

FM Global Index Number for Texas A&M University-Kingsville: 1136.53

After review, FM Global will return comments to the submitter and an copy to the TAMU System Office of Risk Management. A/E or Institution responses to FM Global’s plan review comments/recommendations should be directed to Carl Funk and the engineer reviewing the plans with a copy to Mark Cordes.
X.
Hold harmless and indemnify the OWNER from any liability arising out of negligent acts, errors, or omissions of the A/E in the performance of professional services under this contract.
Y. 
A/E Points of Contact:
(Name of Organization)

Name

Title

Department

CIty, Texas (Zip Code)

Phone:  

Z.
The A/E agrees and acknowledges that the OWNER is entering into this Contract in reliance on the A/E’s represented professional abilities with respect to performing the A/E’s services, duties, and obligations under this Contract.  The A/E agrees to use the A/E’s best professional efforts, skill, judgment, and abilities in performing the A/E’s services.

IV.

CHANGES IN THE DRAWINGS AND/OR SPECIFICATIONS

A.
After approval of the Preliminary Design, or after award of the construction contract(s), if the A/E is caused extra drafting or other expenses due to changes ordered in writing by the OWNER and not the fault of the A/E, the A/E will be paid an equitable fee for such extra services and expenses.  Additional payment to the A/E for accomplishing the changes will be for an agreed fee, approved in writing by the OWNER prior to performance of the services.  The fee shall be consistent with the applicable payment terms in Paragraph I.C. adjusted, as mutually agreed upon, for the services required.
B.
After award of the construction contract(s), if the A/E is caused extra drafting or other expenses due to the delinquency or insolvency of the Contractor or as a result of damage by fire or acts of God to the work while it is under construction, the A/E will be paid equitably for such extra expenses and services.  The extent of additional A/E services occasioned by such conditions will be determined by a joint survey of the conditions by the OWNER and the A/E.  Additional payment to the A/E will then be in accordance with a fee, consistent with the contract and appropriate to the extent of the services required, as mutually agreed to in writing, by the OWNER and the A/E, prior to the performance of the service.
C.
If the A/E is caused extra drafting or other expenses due to his own errors and/or omissions in the design, he will make such corrections without additional fee.

V.

TERMINATION OF CONTRACT
A.
This Contract may be terminated by either party upon seven (7) days written notice to the other party should the other party fail to perform substantially, in accordance with its terms, through no fault of the other initiating the termination and such failure is not fully cured prior to the expiration of such seven (7) day period.  
B.
This Contract may be terminated at any time by the OWNER for its convenience upon at least fifteen (15) days’ written notice to the A/E.
C.
In the event of termination not the fault of the A/E, the A/E shall be paid his compensation for all services satisfactorily performed to the termination date, provided the A/E delivers to OWNER (i) statements, accounts, reports and other materials required for payment under this Contract and (ii) all repors, documents and other materials prepared by A/E prior to termination. Such payment shall not exceed the stipulated fee for the phase in which the contract is terminated.

VI.

SUCCESSORS AND ASSIGNMENT

The OWNER and the A/E each binds himself, his partners, successors, executors, administrators, and assigns to the other party of this Contract and to the partners, successors, executors, administrators, and assigns of such other party in respect to all covenants of this Contract.  Neither the OWNER nor the A/E shall assign, sublet or transfer their interest in this Contract without written consent of the other.


VII


INSURANCE

The A/E shall obtain and maintain, for the duration of this Contract or longer as stated in subparagraph D below, the minimum insurance coverages set forth below.  With the exception of Professional Liability (E&O), all coverage shall be written on an occurrence basis.  All coverage shall be underwritten by companies authorized to do business in the State of Texas and currently rated A- or better by A.M. Best Company or otherwise acceptable to Owner.  By requiring such minimum insurance, the Owner shall not be deemed or construed to have assessed the risk that may be applicable to the Architect/Engineer under this Contract. The A/E shall assess its own risks and if it deems appropriate and/or prudent, maintain higher limits and/or broader coverages.  The A/E is not relieved of any liability or other obligations assumed pursuant to this Contract by reason of its failure to obtain or maintain insurance in sufficient amounts, duration, or types.  Required insurance shall not be cancelable without thirty (30) days’ prior written notice to Owner.
	Coverages
	Limit


	A.   Worker’s Compensation
       Statutory Benefits (Coverage A)
       Employers Liability (Coverage B)
	Statutory
$500,000 Each Accident
$500,000 Disease/Employee
$500,000 Disease/Policy Limit


	B.   Automobile Liability
	

	       Owned Vehicles
	$1,000,000 

	       Non-owned Vehicles
       Hired Vehicles

	$1,000,000
$1,000,000


	C.   Commercial General Liability
	

	       Aggregate Limit
       Each Occurrence Limit
       Premises and Operations
       Personal/Advertising Injury
       Products/Completed
	$1,000,000
$1,000,000
$1,000,000 
$1,000,000 
$1,000,000

	
	


D.   Professional Liability (E&O)
The A/E shall maintain Professional Liability covering wrongful acts, errors and/or omissions, including design errors of the A/E for damages sustained by reason of or in the course of performance of this Contract for three (3) years after the Project is complete.  The Professional Liability insurance shall be in an amount of $1,000,000 each claim/$1,000,000 aggregate.
E.
The A/E shall include The Texas A&M University System Board of Regents, The Texas A&M University System and Texas A&M University - Kingsville as additional insured on the Commercial General Liability and Automobile Liability policies, and the Workers’ Compensation policy shall include a waiver of subrogation in favor of the Owner.

VIII.

DISPUTE RESOLUTION

The dispute resolution process provided for in Chapter 2260 of the Government Code shall be used, as further described herein, by Texas A&M University-Kingsville and the A/E to attempt to resolve any claim for breach of contract made by the A/E:
A.
A/E’s claim for breach of this contract that the parties cannot resolve in the ordinary course of business shall be submitted to the negotiation process provided in Chapter 2260, subchapter B, of the Government Code. To initiate the process, the A/E shall submit written notice, as required by subchapter B, to the Director of Procurement & General Services. Said notice shall specifically state that the provisions of Chapter 2260, subchapter B, are being invoked. A copy of the notice shall also be given to all other representatives of Texas A&M University-Kingsville and the A/E otherwise entitled to notice under the parties’ contract. Compliance by the A/E with subchapter B is a condition precedent to the filing of a contested case proceeding under Chapter 2260, subchapter C, of the Government Code.
B.
The contested case process provided in Chapter 2260, subchapter C, of the Government Code is the A/E’s sole and exclusive process for seeking a remedy for any and all alleged breaches of contract by Texas A&M University-Kingsville if the parties are unable to resolve their disputes under subparagraph (A) of this paragraph.
C.
Compliance with the contested case process provided in subchapter C is a condition precedent to seeking consent to sue from the Legislature under Chapter 107 of the Civil Practices and Remedies Code. Neither the execution of this contract by Texas A&M University-Kingsville nor any other conduct of any representative of Texas A&M University-Kingsville relating to the contract shall be considered a waiver of sovereign immunity to suit.
The submission, processing and resolution of the A/E’s claim is governed by the published rules adopted by the Office of the Attorney General, pursuant to Chapter 2260, as currently effective, hereafter enacted or subsequently amended. These rules are found at 1 TAC, Ch. 68.

Neither the occurrence of an event nor the pendency of a claim constitutes grounds for the suspension of performance by the A/E, in whole or in part.

The designated individual responsible on behalf of Texas A&M University-Kingsville for examining any claim or counterclaim and conducting any negotiations related thereto as required under Texas Government Code, §2260.052 shall be the Associate Vice President for Support Services, MSC 221, Room 121 College Hall, Kingsville, TX 78363.

X.

GENERAL PROVISIONS

A.
Governing Law and Venue:  The substantive laws of the State of Texas (and not its conflicts of law principles), USA, govern all matters arising out of or relating to this Agreement and all of the transactions it contemplates.   SEQ CHAPTER \h \r 1Pursuant to Section 85.18 (b), Texas Education Code, venue for a state court suit filed against The Texas A&M University System, any component of The Texas A&M University System, or any officer or employee of The Texas A&M University System is in the county in which the primary office of the chief executive officer of the system or component, as applicable, is located.  At execution of this Agreement, such county is Kleburg County, Texas.  Venue for any suit brought against The Texas A&M University System in federal court must be in the Houston Division of the Southern District of Texas.
B.
Parties Bound:  This Contract shall be binding upon and inure to the benefit of the parties hereto and their respective heirs, executors, administrators, legal representatives, successors and assigns where permitted by this Contract.
C.
Severability:  In case any one or more of the provisions contained in this Contract shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any other provision thereof and this Contract shall be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.
D.
Prior Agreements Superseded:  This Contract constitutes the sole and only agreement of the parties hereto and supersedes any prior understandings or written or oral agreements between the parties respecting the within subject matter.
E.
Full Performance: The OWNER and the A/E hereby agree to the full performance of the covenants contained herein.
F.
HUB Subcontracting:  It is the policy of the State of Texas, the Texas Procurement and Support Services and the A&M System to encourage the use of Historically Underutilized Businesses (HUBs) in our prime contracts, subcontractors and purchasing transactions.  The goal of the HUB program is to promote equal access and equal opportunity in A&M System contracting and purchasing.

Subcontracting opportunities are not anticipated for the Program of Requirements development and therefore a HUB Subcontracting Plan (HSP) is NOT required.  (Check HUB Coordinator)
Failure to demonstrate Good Faith Effort: Upon a determination by OWNER that a HUB subcontracting is probable, the A/E is required to make a good faith effort to solicit and contract with HUBs. If the A/E has failed to demonstrate a good faith effort to fulfill the accepted HUB Subcontracting Plan or any Contract covenant detailed above, the OWNER may, in addition to all other remedies available to it, report the failure to perform to the Comptroller of Public Accounts Vendor Performance and Debarment Program.
G.
State Auditor’s Office.  A/E understands that acceptance of funds under this Agreement constitutes acceptance of the authority of the Texas State Auditor's Office, or any successor agency (collectively, “Auditor”), to conduct an audit or investigation in connection with those funds pursuant to Section 51.9335(c), Texas Education Code. A/E agrees to cooperate with the Auditor in the conduct of the audit or investigation, including without limitation, providing all records requested.  A/E will include this provision in all contracts with permitted subcontractors.
H.
Non-Waiver.  A/E expressly acknowledges that OWNER is an agency of the State of Texas and nothing in this Agreement will be construed as a waiver or relinquishment by OWNER of its right to claim such exemptions, privileges, and immunities as may be provided by law.
I. 
This contractor and subcontractor shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination against qualified individuals based on their status as protected veterans or individuals with disabilities, and prohibit discrimination against all individuals based on their race, color, religion, sex, or national origin. Moreover, these regulations require that covered prime contractors and subcontractors take affirmative action to employ and advance in employment individuals without regard to race, color, religion, sex, national origin, protected veteran status or disability.
J.
CERTIFCATIONS:
By agreeing to and signing this Contract, the A/E hereby makes the following certifications and warranties:
1. Delinquent Child Support Obligations.  A child support obligor who is more than 30 days delinquent in paying child support and a business entity in which obligor is a sole proprietor, partner, shareholder, or owner with an ownership interest of at least 25 percent is not eligible to receive payments from state funds under a contract to provide property, materials, or services until all arrearages have been paid or the obligor is in compliance with a written repayment agreement or court order as to any existing delinquency.  The Family Code requires the following statement: “Under Section 231.006, Family Code, the vendor or applicant certifies that the individual or business entity named in this Contract, bid, or application is not ineligible to receive the specified grant, loan, or payment and acknowledges that this Contract may be terminated and payment may be withheld if this certification is inaccurate.
2. Prohibited Bids and Contracts.  A state agency may not accept a bid or award a contract that includes proposed financial participation by a person who received compensation from the agency to participate in preparing the specifications or request for proposals on which the bid or contract is based.  The Government Code requires the following statement:  “Under Section 2155.004, Government Code, the vendor certifies that the individual or business entity named in this bid or Contract is not ineligible to receive the specified contract and acknowledges that this Contract may be terminated and payment withheld if this certification is inaccurate.”

3. Previous Employment.  The A/E acknowledges and understands that Section 2252.901 of the Texas Government Code prohibits a state agency from using state appropriated funds to enter into any employment, professional services or consulting services agreement with any individual who has been previously employed, as an employee, by the agency within the past twelve (12) months.  If the A/E is an individual, by signing this Contract, the A/E certifies that Section 2252.901 (as amended) of the Texas Government Code does not prohibit the use of state appropriated funds for satisfying the payment obligations herein.  

4. Franchise or Margin Tax.  If the A/E is subject to the Texas franchise tax, the A/E certifies that, upon the effective date of this Contract, it is either exempt from the obligation to pay franchise taxes or is not delinquent in the payment of franchise taxes.  The A/E agrees that any false statement with respect to franchise tax status shall be a material breach hereof, and OWNER shall be entitled to terminate this Contract upon written notice thereof to the A/E.

5. Debt to State.  Pursuant to Sections 2107.008 and 2252.903 of the Texas Government Code, the A/E acknowledges and agrees that, to the extent the A/E owes any debt or delinquent taxes to the State of Texas, any payments the A/E are owed under this Contract may be applied by the Comptroller of Public Accounts toward any debt or delinquent taxes the A/E owes the State of Texas until the debt or delinquent taxes are paid in full.

IN WITNESS WHEREOF, the parties hereto have executed this Contract the day and year first above written.

	TEXAS A&M UNIVERSITY-KINGSVILLE

OWNER 
	ARCHITECT/ENGINEER

	
	

	By _________________________________ 

Dr. Terisa Riley
Senior Vice President for Fiscal and Student Affairs

OR

Ralph W. Stephens

Associate V.P. for Support Services 
	By _________________________________ 

Signature of

Owner/CEO/Partner

	
	 __________________________________ 

Printed or Typed Name

	APPROVAL RECOMMENDED: 
	 __________________________________ 

Title

	 ___________________________________ 
Strategic Sourcing and General Services
	The Texas Board of Architectural Examiners, P.O. Box 12337, Austin, Texas 78711-2337 or 333 Guadalupe, Suite 2-350, Austin, Texas 78701-3942, telephone (512) 305-9000, has jurisdiction over individuals licensed under the Architects; Registration Law, Texas Civil Statute, Article 249a.

Name(s) and Social Security Number(s) of individual(s), sole proprietors partner(s), share holder(s) or owner(s) with an ownership interest of at least 25% of the business entity executing this contract.



	 ____________________________________ 

Project Manager
	Name                                                                                                      
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